Text 2a
The International Court of Justice
The International Court of Justice is the principal judicial organ of the United Nations. Its seat is at the Peace Palace in The Hague (Netherlands). It began work in 1946, when it replaced the Permanent Court of International Justice which had functioned in the Peace Palace since 1922. It operates under a Statute largely similar to that of its predecessor, which is an integral part of the Charter of the United Nations.
Functions of the Court
The Court has a dual role: to settle in accordance with international law the legal disputes submitted to it by States, and to give advisory opinions on legal questions referred to it by duly authorized international organs and agencies.
Composition
The Court is composed of 15 judges elected to nine-year terms of office by the United Nations General Assembly and Security Council sitting independently of each other. It may not include more than one judge of any nationality. Elections are held every three years for one-third of the seats, and retiring judges may be re-elected. The Members of the Court do not represent their governments but are independent magistrates.
The judges must possess the qualifications required in their respective countries for appointment to the highest judicial offices, or be jurists of recognized competence in international law. The composition of the Court has also to reflect the main forms of civilization and the principal legal systems of the world.
When the Court does not include a judge possessing the nationality of a State party to a case, that State may appoint a person to sit as a judge ad hoc for the purpose of the case.
The present composition of the Court is as follows: President Shi Jiuyong (China); Vice-President Raymond Ranjeva (Madagascar); Judges Gilbert Guillaume (France); Abdul G. Koroma (Sierra Leone); Vladlen S. Vereshchetin (Russian Federation); Rosalyn Higgins (United Kingdom); Gonzalo Parra-Aranguren (Venezuela); Pieter H. Kooijmans (Netherlands); Francisco Rezek (Brazil); Awn Shawkat Al-Khasawneh (Jordan); Thomas Buergenthal (United States of America); Nabil Elaraby (Egypt); Hisashi Owada (Japan); Bruno Simma (Germany) and Peter Tomka (Slovakia).
The Registrar of the Court is Mr. Philippe Couvreur, of Belgian nationality, and the Deputy-Registrar is Mr. Jean-Jacques Arnaldez, of French nationality.
Contentious cases between States
The Parties
Only States may apply to and appear before the Court. The Member States of the United Nations (at present numbering 191) are so entitled.
Jurisdiction
The Court is competent to entertain a dispute only if the States concerned have accepted its jurisdiction in one or more of the following ways:
1. by the conclusion between them of a special agreement to submit the dispute to the Court; 

2. by virtue of a jurisdictional clause, i.e., typically, when they are parties to a treaty containing a provision whereby, in the event of a disagreement over its interpretation or application, one of them may refer the dispute to the Court. Several hundred treaties or conventions contain a clause to such effect; 

3. through the reciprocal effect of declarations made by them under the Statute whereby each has accepted the jurisdiction of the Court as compulsory in the event of a dispute with another State having made a similar declaration. The declarations of 64 States are at present in force, a number of them having been made subject to the exclusion of certain categories of dispute. 

In cases of doubt as to whether the Court has jurisdiction, it is the Court itself which decides.
Procedure
The procedure followed by the Court in contentious cases is defined in its Statute, and in the Rules of Court adopted by it under the Statute. The latest version of the Rules dates from 5 December 2000. The proceedings include a written phase, in which the parties file and exchange pleadings, and an oral phase consisting of public hearings at which agents and counsel address the Court. As the Court has two official languages (English and French) everything written or said in one language is translated into the other.
After the oral proceedings the Court deliberates in camera and then delivers its judgment at a public sitting. The judgment is final and without appeal. Should one of the States involved fail to comply with it, the other party may have recourse to the Security Council of the United Nations.
The Court discharges its duties as a full court but, at the request of the parties, it may also establish a special chamber. The Court constituted such a chamber in 1982 for the first time, formed a second one in 1985, constituted two in 1987 and two more in 2002. A Chamber of Summary Procedure is elected every year by the Court in accordance with its Statute. In July 1993 the Court also established a seven-member Chamber to deal with any environmental cases falling within its jurisdiction
Since 1946 the Court has delivered 78 Judgments on disputes concerning inter alia land frontiers and maritime boundaries, territorial sovereignty, the non-use of force, non-interference in the internal affairs of States, diplomatic relations, hostage-taking, the right of asylum, nationality, guardianship, rights of passage and economic rights.
Sources of applicable law
The Court decides in accordance with international treaties and conventions in force, international custom, the general principles of law and, as subsidiary means, judicial decisions and the teachings of the most highly qualified publicists.
Advisory Opinions
The advisory procedure of the Court is open solely to international organizations. The only bodies at present authorized to request advisory opinions of the Court are five organs of the United Nations and 16 specialized agencies of the United Nations family.
On receiving a request, the Court decides which States and organizations might provide useful information and gives them an opportunity of presenting written or oral statements. The Court's advisory procedure is otherwise modelled on that for contentious proceedings, and the sources of applicable law are the same. In principle the Court's advisory opinions are consultative in character and are therefore not binding as such on the requesting bodies. Certain instruments or regulations can, however, provide in advance that the advisory opinion shall be binding.
Since 1946 the Court has given 24 Advisory Opinions, concerning inter alia admission to United Nations membership, reparation for injuries suffered in the service of the United Nations, territorial status of South-West Africa (Namibia) and Western Sahara, judgments rendered by international administrative tribunals, expenses of certain United Nations operations, applicability of the United Nations Headquarters Agreement, the status of human rights rapporteurs, and the legality of the threat or use of nuclear weapons.
Pending cases
Twenty-two cases are currently pending: 
1. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro)
2. Gabcíkovo-Nagymaros Project (Hungary/Slovakia) 
3. Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of Congo)
4 - 11. Legality of Use of Force (Serbia and Montenegro v. Belgium) (Serbia and Montenegro v. Canada) (Serbia and Montenegro v. France) (Serbia and Montenegro v. Germany) (Serbia and Montenegro v. Italy)(Serbia and Montenegro v. Netherlands) (Serbia and Montenegro v. Portugal) (Serbia and Montenegro v. United Kingdom)
12. Armed activities on the territory of the Congo (Democratic Republic of Congo v. Uganda)
13. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v. Serbia and Montenegro)
14. Maritime Delimitation between Nicaragua and Honduras in the Caribbean Sea (Nicaragua v. Honduras)
15. Certain Property (Liechtenstein v. Germany)
16. Territorial and Maritime Dispute (Nicaragua v. Colombia)
17. Frontier Dispute (Benin/Niger)
18. Armed Activities on the Territory of the Congo (New Application : 2002) (Democratic Republic of the Congo v. Rwanda)
19. Avena and other Mexican Nationals (Mexico v. United States of America)
20. Certain Criminal Proceedings in France (Republic of the Congo v. France) 
21. Sovereignty over Pedra Branca/Pulau Bau Puteh, Middle Rocks and South Ledge (Malaysia/Singapore) 

22. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Request for Advisory Opinion)
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The International Court of Justice, which sits at The Hague, in the Netherlands, acts as a world court. It decides in accordance with international law disputes of a legal nature submitted to it by States, whilst in addition certain international organs and agencies are entitled to call upon it for advisory opinions. It was set up in 1945 under the Charter of the United Nations to be the principal judicial organ of the Organization, and its basic instrument, the Statute of the Court, forms an integral part of the Charter. 
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This booklet was prepared at the request of the Court, on the occasion of the fiftieth anniversary of the inaugural sitting of the Court, held on 18 April 1946. This publication is the fourth edition of a handbook which was first published in 1976, with a second edition in 1979 and a third in 1986. The handbook was prepared by the Registry under the authority of the President of the Court, i.e., Judge Manfred Lachs for the first edition, Sir Humphrey Waldock for the second, Judge Nagendra Singh for the third, and Judge Mohammed Bedjaoui for the fourth. 
It is distributed jointly by the Registry and the UN Office of Public Information. 
The purpose of this booklet, intended for the general public, is to provide, without excessive detail, the basis for a better practical understanding of the facts concerning the history, composition, jurisdiction, procedure and decisions of the Court. In no way does it commit the Court, nor does it provide any interpretation of the Court's decisions, the actual texts of which alone are authoritative. It is not a commentary on the provisions of the United Nations Charter concerning the Court, or of the Statute and Rules of the International Court of Justice, to which the index refers solely for the convenience of the reader. Lastly, it is not intended to replace existing works of scholarship on the Court, the most frequently utilized of which are listed in the short bibliography. 
The International Court of Justice is to be distinguished from its predecessor, the Permanent Court of International Justice (1922-1946). 
To avoid confusion, in references to cases decided by them, an asterisk has been placed before the names of cases decided by the Permanent Court of International Justice. The abbreviations ICJ and PCIJ are used respectively to designate the two Courts. 
For statistical purposes, cases which, prior to the adoption of the 1978 Rules of Court, were entered in the General List are included, even though the application recognized that the opposing party declined to accept the jurisdiction of the Court. Since such applications are no longer considered, under the new Rules of Court, as ordinary applications, none of those submitted since 1978 have been entered in the General List — none of the States against which such applications had been made having consented to the jurisdiction of the Court for the purposes of the case — and are therefore disregarded in the statistics. 
The regions into which the States of the globe are divided correspond to the regional groupings in the General Assembly of the United Nations. 
History

The creation of the Court represented the culmination of a long development of methods for the pacific settlement of international disputes, the origins of which can be said to go back to classical times. 
Article 33 of the United Nations Charter lists the following methods for the pacific settlement of disputes between States: negotiation, enquiry, mediation, conciliation, arbitration, judicial settlement, and resort to regional agencies or arrangements, to which good offices should also be added. Among these methods, certain involve appealing to third parties. For example, mediation places the parties to a dispute in a position in which they can themselves resolve their dispute thanks to the influence of a third party. Arbitration goes further, in the sense that the dispute is in fact submitted to the decision or award of an impartial third party, so that a binding settlement can be achieved. The same is true of judicial settlement, except that a court is subject to stricter rules than an arbitral tribunal in procedural matters, for example. Historically speaking, mediation and arbitration preceded judicial settlement. The former was known in ancient India and in the Islamic world, whilst numerous examples of the latter are to be found in ancient Greece, in China, among the Arabian tribes, in the early Islamic world, in maritime customary law in medieval Europe and in Papal practice. 
The modern history of international arbitration is, however, generally recognized as dating from the so-called Jay Treaty of 1794 between the United States of America and Great Britain. This Treaty of Amity, Commerce and Navigation provided for the creation of three mixed commissions, composed of American and British nationals in equal numbers, whose task it would be to settle a number of outstanding questions between the two countries which it had not been possible to resolve by negotiation. Whilst it is true that these mixed commissions were not strictly speaking organs of third-party adjudication, they were intended to function to some extent as tribunals. They re-awakened interest in the process of arbitration. Throughout the 19th century, the United States and the United Kingdom had recourse to them, as did other States in Europe and the Americas. 
The Alabama Claims arbitration in 1872 between the United Kingdom and the United States marked the start of a second, and still more decisive, phase. Under the Treaty of Washington of 1871, the United States and the United Kingdom agree to submit to arbitration claims by the former for alleged breaches of neutrality by the latter during the American Civil War. The two countries stated certain rules governing the duties of neutral governments that were to be applied by the tribunal, which they agreed should consist of five members, to be appointed respectively by the Heads of State of the United States, the United Kingdom, Brazil, Italy and Switzerland, the last three States not being parties to the case. The award of the arbitral tribunal ordered the United Kingdom to pay compensation, which award was duly complied with. The proceedings served as a demonstration of the effectiveness of arbitration in the settlement of a major dispute and it led during the latter years of the 19th century to developments in various directions, namely — 
· a sharp growth in the practice of inserting in treaties clauses providing for recourse to arbitration in the event of a dispute between the parties; 
· the conclusion of general treaties of arbitration for the settlement of specified classes of inter-State disputes; 
· efforts to construct a general law of arbitration, so that countries wishing to have recourse to this means of settling disputes would not be obliged to agree each time on the procedure to be adopted, the composition of the tribunal, the rules to be followed and the factors to be taken into consideration in making the award; 
· proposals for the creation of a permanent international arbitral tribunal in order to obviate the need to set up a special ad hoc tribunal to decide each arbitrable dispute. 
The Permanent Court of Arbitration was founded in 1899 
The Hague Peace Conference of 1899 marked the beginning of a third phase in the modern history of international arbitration. The chief object of the Conference, in which — a remarkable innovation — the smaller States of Europe, some Asian States and Mexico also participated, was to discuss peace and disarmament. It ended by adopting a Convention on the Pacific Settlement of International Disputes, which dealt not only with arbitration but also with other methods of pacific settlement, such as good offices and mediation.[image: image1.jpg]ACTE FINAL

The Final Act of the First Hague Peace
Conference, signed on 29 July 1899. The
i = . pages feature the signatures of Count

%I A Minster, de Staal, van Karnebeek and

Asser among others.




 

